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* The opinions expressed are those of the
author and do not necessarily represent
the views of the Federal
Communications Commission or the
United States Government; The
Maureen and Mike Mansfield
Foundation; or any Japanese Ministry or
the Government of Japan.
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Government Service (GS) & Senior Executive
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. “C1V11 Service” ELVHO 4
T[T

i
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— "all appointive positions in the executive,
judicial, and legislative branches of the

Government of the United

States, except

positions in the uniformed services." (United

States Code Title 5 § 210
* ZDODHEMNDHY

).

— “Competitive” 0 — %55 5+ % FA il

— “Excepted” $FEr (B5%) SR A




Competitive & Excepted Service

"competitive service' X TRDEDZEFRE.
TEDITARTORFEBZED
« EZELTRIRIZELHHE
c BHEZED LREDFEEICKYEKEIN STk

 ”Senior Executive Service” NN 75 B B
. 5U.S.C. §2102(a).

“excepted service” &l 7 competitive service” 7z

[&” Senior Executive Service” LAY DN FEE B (T
eI TEL45)

Central Intelligence Agency (CIA) ., Defense Intelligence Agency Department of State .
Federal Bureau of Investigation ( BI) Federal Reserve Board .
Government Accountability Office . National Security Ageneg Nuclear Regulatory Commission
Tennessee Valley Authority (TVA? United States Postal Service .
Development (USAID) .

United States Agency for Internationa


http://en.wikipedia.org/wiki/Central_Intelligence_Agency
http://en.wikipedia.org/wiki/Defense_Intelligence_Agency
http://en.wikipedia.org/wiki/United_States_Department_of_State
http://en.wikipedia.org/wiki/Federal_Bureau_of_Investigation
http://en.wikipedia.org/wiki/Federal_Reserve_Board
http://en.wikipedia.org/wiki/Government_Accountability_Office
http://en.wikipedia.org/wiki/National_Security_Agency
http://en.wikipedia.org/wiki/Nuclear_Regulatory_Commission
http://en.wikipedia.org/wiki/Tennessee_Valley_Authority
http://en.wikipedia.org/wiki/United_States_Postal_Service
http://en.wikipedia.org/wiki/United_States_Agency_for_International_Development
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Office of Personnel Management (OPM) (&, 18834 (Z Civil
Service Act j&IZ& Y United States Civil Service Commission &LT
=) 3L
— 19784|Z Civil Service Reform Act ;ED;EFENRIEIZEYOPMELY
— (BEXRDANERRIZHT-5)

USAJOBS TOHHA7O+EX

— STEP 1: CREATE YOUR ACCOUNT
Set up your My USAJOBS account to:

* Create & post resumes
* Attract employers
* Have jobs emailed to you
— STEP 2: SEARCH FOR JOBS

* Just enter your desired job information and search the database of thousands of
jobs. Use your resume to apply online instantly.

— STEP 3: MANAGE YOUR CAREER

* Get all the you need on obtaining a job in the
Government.
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Bribery, Graft, and Conflicts of Interest

— § 203. Compensation to Members of Congress,
officers, and others in matters affecting the
Government

— § 205. Activities of officers and employees in claims
against and other matters atfecting the Government

— § 207. Restrictions on former officers, employees,
and elected officials of the executive and legislative
branches

— § 208. Acts affecting a personal financial interest

— § 209. Salary of Government officials and employees
payable only by United States
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— BIEDNTEDHSHMEEESFIE Commerce Power |l A EE
~ EREBADEREREZDOIL-HILITHROET X
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s TBUTARICE DT ARICN D EAREER DI
DIZITRELEZT R EI T 5FEHELERITS
— MEEEZEZRE L Interstate Commerce Commission”
- #kE (1887) , BIEERE (1910) . BiH/ANATSAY
(1906) . BE E3@EIEF)7 (1935) . BLERBIEV T
X7 (1940)
« X RB, BESMGER. FEBERICEELZV—RBESEEDE
%5%21753% & . Common Carrier( AEVF¥U7 ) ERLGTINS
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o ITEALEFHE (APA) THITH S
—~ DNIEFITBITAZTED S
- BRHEDIERFHRETZHRET S
- ITEBFREIDFIE
— Adjudication D #ilE (FX 7€ * & iR)
— Rulemaking D &ifE
« “Legislative Rule” GEXRan )
— EEDRLHY. FHREICEOGEGD
* “Non-Legislative Rule” (1T %)
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2 8l 7E D F e
— Proceedings 0 F9a

* FCC DEIEIC K H5E

— Notice of Inquiry (FREIFIFEICEZEDIGEMNLEL, TGS
JL—E)

— Notice of Proposed Rulemaking (¥IiRIZ&Y#R B AV E T
D ERATIL—R)
« NERDLIKFET HImE
— Petition for Rulemaking (GERREER - #R Bl &l & DK FE)

— Petition for Declaratory Ruling (HE & # - R T RDIKTE—
FEKER)




TEBFH:EDS553(b) E

* (K1

TR & 553(b) &M “ General Notice of

]%)roposed rule making” [CKARFANEDLES

— B3

RE[CDONTOHEE, FHiE. ARZBHET S

/d

&15
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* FCC FifitET 1.413(d),(c) RDEH
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TRF#HEEDS53(c)E

* (R ITBUFEMRUE 553(c) =D General Notice of
proposed rule making” [CKDRHAXENDHESFEH
(FCC 4% 881. 415, 1.419 Comments and
replies)
- RAIGIEFRICERZSMSESHZE
* “submission of written data, views, or
arguments” ( ECFS . EDOCS )

— FRAFIEIZDODLVTHDIEN - B E-EZE LT ES
NI AHE

— HIETARRAAEDZTS 30 BEIRIZABX
BxERTHE




TRF#HEEDS53(e )

o (CRITEUFHEE 553(e) FRAEDLNHXE

— ”Any interested person may petition for the
1ssuance, amendment or repeal of a rule or
regulation.”

— BUEREREDEEFE( § 1.401 . 1.405 Petitions for
rule making. )

- BEZEDFERM(81. 429 Petition for
reconsi deration. )

*(c) "shall state wth
particularity”




ZTDDEEREE

« “Ordering Clauses”
— Paperwork Reduction Act of 1995 (PRA)

- FHIREDEHEZBAT S ENDHEFE
- Office of Management and Budget (OMB) 4V
RUEZLE2L—
— Regulatory Flexibility Act of 1980

« regulatory flexibility analysis be prepared for notice-and-comment rule
making proceedings, unless the agency certifies that “the rule will not, if
promulgated, have a significant economic impact on a substantial number of
small entities. ”

. %73;. Wi, WNELE L Federal Register (B #) T
/N

« XUnited State Code (USC) / Code of Federal Regulations (CFR)
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Federal Court (FRENR#S)
A EDEFHERETIE. FHDEELEEZTEH
BERBDIFEMIEILZLDIL—IL (BETEIFIR) (XEF

é*hfd:[' V' Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc.,
467 U.S. 837 (1984).
“Chevron Deference” &UND ¥ TE FZE

— REM-IREFEIT 7 arbitrary”

— 2 ZR) 7 capricious”

— BAREITEEICHIT S4EA 7 manifestly contrary to the statute”

— FFIFATIEITEUT D SR - ZHEEERIZIT ALZELY 7 a court may

not substitute its own construction of a statutory provision for a reasonable
interpretation made by the administrator of an agency.”
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— Communications Act of 1934

* “... to make available, so far as possible, to all the
people of the United States ... a rapid, efficient
Nation-wide, and world-wide wire and radio
communication service with adequate facilities at
reasonable charges...”

— BFNERE

* “rapid, efficient” network
reasonable charges”
- ZREE

* “make available ... to all the people...”

e ©¢



FCC DEH#E

* 1934F@E/A. 1996 F RBIE/EAWNIE
- ((THRE=ZEHD)

— “for the purpose of regulating interstate and
foreign commerce in communication by wire
and radio...” Communications Act, Section 1
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s FHEE-RAEFBX T
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—Title II - AEVFV)T7 —(—maEEELE)
— Title I1T — #EHR TR (. |EEE)
—Title VI - FBEBOER VRIS
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— Proceedings M BAa

* FCC DIHEICKDIHE
— Notice of Inquiry (FREIFIFEICEZDIGEMNLEL, THEHS
JL—BK)
— Notice of Proposed Rulemaking (¥IiRIZ&Y#RBIA I E T
EH ERGBTFIL—R)
« NIRRT HIZE
— Petition for Rulemaking (GERR UK - %R Bl il & DK FE)
— Petition for Declaratory Ruling (E & - HERTRDIKFE—
T K5E)
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e Public Comment & Ex Parte
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FCC FREIHE D £ K

Step 1: Step 1: Step 1:
FCC acts on its own Petition for Rulemaking Congressional Mandate
Step 2:
Public Comments

Step 3: Step 3: Step 3:
Dispose of Petition Notice of Inquiry (NOI) Notice of Proposed Rulemaking (NPR
(only an option for Petition)

Step 3a: Step 3a:
Dispose of NOI NPRM
Step 4:
Public Comments
T¢ E 6 FC C Step 5 (optional):
. Further NPRM and/or Report & Orde
DA 18 15
Step 6:
Report & Order
Step 7:
Petition for Reconsideration
Step 8:
Memorandum Opinion & Orde
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FCC04-285

unications Commission
, D.C. 20554

In the roatter of

ET Docket Mo, 9&-

SECOND REPORT AND ORDER AND SECOND MEMORANDIUM OPINION AND ORDER

Adopted: December 15, 2004 Released: December 1a, 2004

B the Corareassion: Chairmayn Powell issuing a staternent.
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* FCC 4 Eﬁjz_aa-%_’?%ﬁﬁnu

Federal Communications Commission FCC 04-285

Before the
Federal Communications Commission
Washington, D.C. 20554

In the roatter of

ET Docket Mo, 9&-

SECOND REPORT AND ORDER AND SECOND MEMORANDIUM OPINION AND ORDER

Adopted: December 15, 2004 Released: December 16, 2004

B the Corareassion: Chairmayn Powell issuing a staternent.
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- HLOD
Petition , Comment . NPRM | Repor
t & Order f&t 75\& jb\%ﬁﬁ At

Federal Communications Commission FCC 04-285

Before the
Federal Communications Commission
Washington, D.C. 20554

In the roatter of

ET Docket Mo, 9&-

SECOND REPORT AND ORDER AND SECOND MEMORANDIUM OPINION AND ORDER

Adopted: December 15, 2004 Released: December 16, 2004

B the Corareassion: Chairmayn Powell issuing a staternent.
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Federal Communications Commission FCC 04-285

Before the
eral Communications Comumission
Washington, D.C. 20554

In the roatter of

ET Docket Mo, 9&-

SECOND REPORT AND ORDER AND SECOND MEMORANDUM OPINION AND ORDER

Adopted: December 15, 2004 Released: December 16, 2004

B the Corareassion: Chairmayn Powell issuing a staternent.
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§ 301. License for radio communication or

transmission of  energy

— U"Fd)fl%l;t FHIENDBELTDLDTHD,

EFHBATFICE DB HIRREBEEDRBIEERICH T HZEL
EiEFFT D

- BIREEDBEEABFIREHET S
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s —EDHAMICKSFIAZE

o EFHEEAMNEFRILI-REFICKDFIAZED D

. ﬁn‘F’CE&')b*Lt“ﬁ:&U\Hﬂ MZEBAZ TS EFZE
7676%@&ﬂ¢$ﬁbf'liﬁb7‘d~b\

= EEEL T Ah



FCC MEREIHEHH

§ 303. Powers and duties of Commission
BRBZTNEIDHE
BT REEBOMEETHD

_ g%%ﬂ %@Zépﬁ{itﬁﬂfémﬂa—#% ’% LE(T#’L(if&b&L\Hjjl&U
- ﬁ§§%EL&U$$®fEEE¥ﬁE76T‘&)l:%%k%béiﬂﬂ“’é

BRI R BN D R

— 8!) Have authority to allocate electromagnetic spectrum so as to provide
exibility of use, if--

* consistent with international agreements ...; and
 ...after notice and an opportunity for public comment, that--

— ...would be in the public interest;

— ...would not deter investment in communications services and systems, or technology
development; and

— ...would not result in harmful interference among users.
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— Allocation
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* ServiceRule X ULicensingRulelZBIIZfT55— XA %L
— Assignment — At RADENRY - ZHFOXRFTOE
« Comparative Hearing (ELERZERH)
* Lottery ($#1:8)
* First Come First Served ( St FEEZHI“BELVEESE")

e Auction (#%5z)
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— License (ﬁn‘%@&‘[—? HTEZ(EL APA £-TBEEET
TEH B

- BI{SE: 47 U.S.C. ]§ 3(42). “station license,” “radio
station license,” or “license”

* “that instrument of authorization required by this Act or the rules
and regulations of the Commission made pursuant to this Act,
for the use or operation of apparatus for the transmission of
energy, or communications, or signals by radio by whatever
name the instrument may be designated by the Commission.”

— APA: 5US.C.§551(8).

* “the whole or a part of an agency permit, certificate, approval,
registration, charter, membership, statutory exemption or other
form of permission.”

— REFIFY AT &, HUEE. “ blanket” | “ license by rule” S
- T EDOFIRADL MR D—FELESN TS,



FCC MEFEIHES

* REFDARE

_ x#l:'f_.l-o)*m

— !f‘il_ﬂ /J-Ii'l_'ﬁ'

- ﬁnq:‘i ==} /&'*IJ ]

ErHs

c

ER

15 A

X9 AR AETIEAELY
DFFRIEL T, &R

- REFICHIIER R, BiR. KiZ(FAiR) 7%
EITBVWTHFERLHS

— 1N EBZTHECT HEITH, EFRHT S

(M {iE AV AN

- BVEFMENHD=0, RADEIEIHE

iR ATRA RS REETH S,




BRANDEXR(IEmEFANDEK

s BHFBBORKBD fﬁlj
ZE-DMEDE
. 1 *’émf*li%ﬁl J:éﬁﬂféf

— (B4 8T DAV, %ﬁ_ﬁnn DILEIC
LHBERM-Y—EXDMRL

s BIRZ BIEORBM ERLL
—ﬁ%'*x)]%?b‘ﬁ%h%)
— B z&d)f%fﬂﬂ']@##ﬁléﬁnn1t§0)§$j]
M TH D ED TTRE




HEAH B9 F1 AR il

SULEEMEDE D, HEMEIEF ]

— BOEA T+ 7 E P HEFRD IR AL

- ERERDEREICLSIEHEI

s SEETERBEAERIZIEESE0., FEfF=
MDD RSN T-HEF|FHIE T

. 'ﬁé‘iﬂh H—EXR HEE = —XIZIELHREF
I




[ Auctions |#% 5% mll B

WIERSE 309() (1) & : BFHIAL (BEFE) O —RIER

If, consistent with the obligations described in paragraph (6)(E), mutually exclusive applications are
accepted for any initial license or construction permit, then, except as provided in paragraph (2), the
Commission shall grant the license or permit to a qualified applicant through a system of
competitive bidding that meets the requirements of this subsection.

(6) Rules of construction Nothing in this subsection, or in the use of competitive bidding, shall--

(A) alter spectrum allocation criteria and procedures established by the other provisions of this chapter;

(B) limit or otherwise affect the requirements of subsection (h) of this section, section 301, 304, 307, 310, or
606 of this title, or any other provision of this chapter (other than subsections (d)(2) and (e) of this section);
(C) diminish the authority of the Commission under the other provisions of this chapter to regulate or reclaim
spectrum licenses;

(D) be construed to convey any rights, including any expectation of renewal of a license, that differ from the
rights that apply to other licenses within the same service that were not issued pursuant to this subsection;

(E) be construed to relieve the Commission of the obligation in the public interest to continue to use
engineering solutions, negotiation, threshold qualifications, service regulations, and other means in order to
avoid mutual exclusivity in application and licensing proceedings;

(F) be construed to prohibit the Commission from issuing nationwide, regional, or local licenses or permits;
(G) be construed to prevent the Commission from awarding licenses to those persons who make significant
contributions to the development of a new telecommunications service or technology; or

(H) be construed to relieve any applicant for a license or permit of the obligation to pay charges imposed
pursuant to section 158 of this title.
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— RHEADEBORE

— ZEDEIDLRRIINT )AL ZL RN 2L BT
1B {E & 310(d) Assignment and transfer of
construction permit or station license

— No construction permit or station license, or an
rights thereunder, shall be transferred, assigned, or
disposed of in any manner, voluntarily or
involuntarily, directly or indirectly, or by transfer of
control of any corporation holding such permit or
license, to any person exce&).t upon application to the

ing

Commission and upon fin

by the Commission

that the public interest, convenience, and necessity
will be served thereby.
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Spectrum Leasing
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— Spectrum Manager Lease
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acto Transfer Lease

— Private Commons
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* Nextwave Personal Communications,
Inc. v. FCC, 254 F.3d 130, 149-56 (D.C.
Cir. 2001), aff'd, 537 U.S. 293, 308
(2003) (Nextwave).
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FTNETN S5 EFTDEBHRFIATEENI N, KESEFIRTIE.
BEREEIICEWTDIEREZT/RLI-CELGEZERIZ, FCC
MNITBUT CTIX LK BEIEB ELTERZ T o116 KIEE %
525(a) EDFHESITRORES=EFIBRZET LT =,

— NextWave Pers. Communications, Inc. v. FCC, 254 F.3d 130, 149-56 (D.C. Cir. 2001),
aff'd, 537 U.S. 293, 308 (2003).

Bryer #HIELURMER1L.HL

— FCC v. NextWave Pers. Communications, Inc. (In re NextWave Pers.
Communications, Inc.), 200 F.3d 43, 51-53 (2d Cir. 1999) aff'd 537 U.S. 293
(2003) (noting that "Congress came to the conclusion that using market
forces to allocate spectrum could accomplish congressionally defined policy
goals" and discussing "regulatory purpose" of "payment in full requirement").
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47 U.S.C. Sec. 302a. Devices which interfere with radio reception
(a) Regulations

The 1Co.rnmission may, consistent with the public interest, convenience, and necessity, make reasonable
regulations

— gl) governing the interference potential of devices which in their operation are capable of emitting radio
requency energy by radiation, conduction, or other means in sufficient degree to cause harmful interference to
radio communications; and

—  (2) establishing minimum performance standards for home electronic equipment and systems to reduce their
susceptibility to interference from radio frequency enertgy. Such regulations shall be applicable to the
manufacture, import, sale, offer for sale, or shipment ot such devices and home electronic equipment and
systems, and to the use of such devices.

(b) Restrictions

—  No person shall manufacture, import, sell, offer for sale, or ship devices or home electronic equipment and

systems, or use devices, which fail to comply with reguiatlons promulgated pursuant to this section.
(c) Exceptions

—  The provisions of this section shall not be applicable to carriers transporting such devices or home electronic
equipment and systems without trading in them, to devices or home electronic egulpment and systems
manufactured solely for export, to the manufacture, assembly, or installation of devices or home electronic
equipment and systems for its own use by a public utlhg engaged in ]f3r0V1d1ng electric service, or to devices or
home electronic equipment and systems for use by the Government of the United States or any agency thereof.
Devices and home electronic equipment and systems for use by the Government of the United States or any
%ge_nc thereof shall be developed, procured, or otherwise acquired, including offshore procurement, under
United States Government criteria, standards, or specifications designed to achieve the objectives of reducing
interference to radio reception and to home electronic equipment and systems, taking into account the unique
needs of national defense and security.
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« (b) Restrictions No person shall manufacture, import, sell, offer for sale, or ship
devices or home electronic equipment and systems, or use devices, which fail to
comply with regulations promulgated pursuant to this section.
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— Cisco
— VolP
— Wifi
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transmitter in which the operating parameters of frequency range, modulation
type or maximum output power (either radiated or conducted) can be altered
by making a change in software that controls the operation of the device
without making any changes in the hardware components that affect the radio
frequency emissions.
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“software that controls the RF operating parameters 1s

designed or expected to be modified by a party other than

the manufacturer to comply with the rules for software

defined radios, including the requirement to incorporate
security features to prevent unauthorized modifications to

the software”
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Gravely Point, Washington DC  Wed Sep 05 09:53.36 2001
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