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The role of East Asian Law tradition on the new law merchant: limits to Western approaches and possible patterns of conflict
between legal cultures
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Is an expansion of the new law merchant possible to the East Asian region, especially China, South Korea, and Japan, without a
radical disfigurement? This research problem requires in-depth research to construct meaningful answers, which require
sophisticated theoretical articulation. Furthermore, such solutions allow for a reflection capable of clarifying and guiding the
formulation of action strategies for public and private actors, including Brazilians. In general terms, a study capable of dealing with
this problem requires performing the following tasks:

1. Study, understand, and critical discussion of the theories of the new law merchant, with emphasis on understanding its main
current: the affirmation of an autonomous law formed by a world community of traders and structured around the transnational
arbitration jurisdiction;

2. Survey and analysis of the relevant normative body for the structuring of transnational economic operations involving China,
South Korea, and Japan, in order to include formal internal sources, formal international sources, material international

sources, and transnational sources. Also, survey the arbitration activity in the region;

3. Survey and description of the state of the art in the academic discussion on Asian Law from periodicals and books;

4. Study and discussion of the role of differences between Western legal cultures and the Asian countries involved, in order to
understand the dynamics and limits of the universalization of a new law merchant; and

5. Analysis and construction of theories and scenarios regarding the possible development of legal forms of stabilization of
transnational economic operations. In order to carry out these tasks, it is necessary to search for cooperative and integrated forms
of research, as well as the use of different methodological approaches.
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